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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name RBC Life Sciences, Inc.

Entity Corporation Citizenship Nevada

Address 2301 Crown Court
Irving, TX 75038
UNITED STATES

Attorney
information

Mark D. Perdue
STORM LLP
901 Main Street Suite 7100
Dallas, TX 75202
UNITED STATES
docketing@stormllp.com Phone:214-347-4700

Applicant Information

Application No 85013101 Publication date 09/14/2010

Opposition Filing
Date

10/13/2010 Opposition
Period Ends

10/14/2010

Applicant Nutrition Science Laboratories, LLC
1887 GEESLING RD
Denton, TX 76208
UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Dietary and nutritional supplements
containing aloe

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application
No.

85121099 Application Date 09/01/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark VITALOE

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2000/11/15 First Use In Commerce: 2001/01/30
Dietary and nutritional supplements containing aloe

Related
Proceedings

None

Attachments 85121099#TMSN.jpeg ( 1 page )( bytes )
Notice of Opposition.pdf ( 4 pages )(12511 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Mark D. Perdue/

Name Mark D. Perdue

Date 10/13/2010
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THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the Matter of Application Serial No. 85-013101 
 
Published in the Official Gazette on September 14, 2010 
 
 
RBC Life Sciences, Inc., 
 

Opposer, 
 

- against - 
 
Nutrition Science Laboratories, LLC, 
 

Applicant. 
 

 
Opposition No.: _____________ 
 
 
NOTICE OF OPPOSITION 
 
 
  

 
 

NOTICE OF OPPOSITION 

RBC Life Sciences, Inc. (“RBC”) opposes the grant of the application of Nutrition 

Science Laboratories, LLC (“Applicant”) to register the mark “Vitaloe” for “dietary and 

nutritional supplements containing aloe” in International Class 005.  

 

Parties 

1) Opposer RBC is a corporation organized and existing under the laws of Nevada 

and doing business at 2301 Crown Court, Irving, Texas 75038. 

2) Applicant Nutrition Science Laboratories, LLC is a limited liability company 

organized and existing under the laws of Texas and doing business at 1887 Geesling Rd., 

Denton, Texas 76208. 
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FACTS 

3) On April 13, 2010, Applicant applied to register Vitaloe for “dietary and 

nutritional supplements containing aloe” in International Class 005.  Applicant based its 

application on its bona fide intent to use the mark under 15. U.S.C. Section 1051(b).   

4) Since at least as early as January 2010, RBC has continuously used the mark 

Vitaloe in interstate commerce, both alone and in connection with its other marks, for a 

wide variety of goods and services, and RBC has been actively expanding its use of the 

mark.  

5) On September 1, 2010, RBC applied to register Vitaloe for “dietary and 

nutritional supplements containing aloe” in International Class 005.  That application, 

Serial Number 85-121099, remains pending.  As of now, RBC has been using its Vitaloe 

mark in connection with dietary and nutritional supplements for more than 8 months. 

6) Vitaloe is an arbitrary and fanciful coined term used by RBC with its line of 

nutritional and wellness products, including nutritional and dietary supplements 

containing aloe vera. 

7) Upon information and belief, Applicant has made no use of the mark Vitaloe in 

commerce or otherwise, and therefore RBC has priority in the mark Vitaloe.   

8) Applicant’s mark Vitaloe is identical to and thus confusingly similar to RBC’s 

Vitaloe trademark in sound, appearance and commercial impression. 

9) Applicant’s use of the mark Vitaloe in connection with its proposed goods and 

services is likely to cause confusion, mistake or deception as to the source of origin of 

Applicant’s goods and services in that the public, the trade and others are likely to believe 

that Applicant’s goods and services are: (a) the same goods and services as RBC’s; or (b) 
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provided by, sponsored by, approved by, licensed by, affiliated with or in some other way 

legitimately connected to RBC and/or its goods, services or licensed products. 

10) RBC will be damaged by the registration sought by Applicant because such 

registration would support and assist Applicant in use of its mark and thereby create 

likelihood of confusion with RBC’s Vitaloe mark.  Further, the registration sought by 

Applicant will impede the ability of RBC to register its own mark. 

 
WHEREFORE, RBC respectfully requests that this opposition be sustained and 

Applicant’s application to register the mark Vitaloe be denied in all respects. 

 

Dated: October 13, 2010   
 
      Respectfully submitted, 
 
     
      /Mark D. Perdue/ 
 

Mark D. Perdue 
Registration Number 36,890 
Texas Bar No. 15774200 
STORM LLP 
901 Main Street, Suite 7100 
Dallas, Texas 75202 
Tel. 214-347-4708 
Fax 214-374-4999 
 

      ATTORNEY FOR OPPOSER 
      RBC Life Sciences, Inc. 
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CERTIFICATE OF SERVICE 
 
 

I hereby certify that a copy of the foregoing NOTICE OF OPPOSITION was 
served via U.S. First Class Mail, postage paid, to the following on this 13th day of 
October, 2010: 
 
 

 
Baxter W. Banowsky 
Bannowsky & Levine, P.C. 
12801 N. Central Expressway, Suite 1700 
Dallas, TX  75243-1741 
Attorney for Applicant 

 
 
 

 
/Woo C. Rhim/ 
Woo C. Rhim 


